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This is a decision on the "PETITION TO CORRECT PATENT TERM 
ADJUSTMENT," filed February 3, 2010. Applicants request that 
the patent term adjustment indicated on the initial 
determination of patent term adjustment be corrected from one 
thousand, eight hundred and ninety-two (18 92) days to one 
thousand, nine hundred and forty-eight (1948) days. 

The application for patent term adjustment is GRANTED . 

The Office has updated, the PAIR screen to reflect that the 
correct Patent Term Adjustment (PTA) determination at the time 
of the mailing of the Notice of Allowance is one thousand, nine 
hundred and forty-eight (1948) days. A copy of the updated PAIR 
screen, showing the correct determination, is enclosed. 

On January 22, 2010, the Office mailed a Determination of Patent 
Term Adjustment under 35 U.S.C. 154(b) in the above-identified 
application. Applicants were advised that the patent term 
adjustment to date is 1892 days. On February 3, 2010, 
Applicants timely 1 filed the present application for patent term 
adjustment. Applicants argue that an additional 56 days of 
examination delay should be accorded. 



Office records show that the Issue Fee payment was received on February 3, 



2010. 
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Applicants state that any patent issuing from the application is 
not subject to a terminal disclaimer. 2 

37 CFR 1.703(a) (5) states that the term of an original patent 
shall be adjusted by the failure of the Office to mail at least 
one of a notification under 35 U.S.C. 132 or a notice of 
allowance under 35 U.S.C. 151 not later than four months after 
the date of a final decision by the Board of Patent Appeals and 
Interferences or by a Federal court in an appeal under 35 U.S.C. 
141 or a civil action under 35 U.S.C. 145 or 146 where at least 
one allowable claim remains in the application. 

The application history has been reviewed and it has been 
determined that Applicants are correct in stating that an 
additional period of examination delay should be accorded. A 
final decision by the Board of Patent Appeals and Interferences 
was mailed on July 27, 2009, and at least one allowable claim 
(claims 1-21) remained in the application. 3 The notice of 
allowance was mailed four months and 56 days after the date of a 
final decision by the Board of Patent Appeals and Interferences, 
resulting in 56 days of examination delay. 

An adjustment of 56 days has been entered. 

In view thereof, the correct patent term adjustment at the time 
of the mailing of the notice of allowance is one thousand, nine 
hundred and forty-eight (1948) days (2144 days of Office delay 
minus 196 days of Applicant delay) . 

Submission of the $200.00 fee set forth in 37 CFR 1.18(e) is 
acknowledged. No additional fee is required. 

Applicants are reminded that any delays by the Office pursuant 
to 37 CFR 1.702(a)(4) and 1.702(b) and any applicant delays 
under 37 CFR 1.704(c) (10) will be calculated at the time of the 
issuance of the patent and applicants will be notified of the 
revised patent term adjustment to be indicated on the patent in 



2 Petition, page 2. 

3 See MPEP § 2731, example C: "[i]f claims 1 and 2 are pending, and the 
decision affirms the rejection of claim 1 and reverses the rejection of claim 
2, "allowable claims remain in the application" for purposes of 35 U.S.C. 
154(b) (1) (A) (iii) (claim 2 is ' "allowable" within the meaning of 37 CFR 
1.703(a)(5) because there is no outstanding objection or requirement as to it 
(see MPEP § 1214.06, paragraph (I)(B))." 
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the Issue Notification letter that is mailed to applicants 
approximately three weeks prior to issuance. 

The Office of Data Management has been advised of this decision. 

This matter is being referred to the Office of Data Management 
for issuance of the patent. 

Telephone inquiries regarding this matter should be directed to 

Senior Attorney Paul Shanoski at (571) 272-3225. 




Anthony Knight 
Director 

Office of Petitions 



Enclosure: Copy of updated PAIR screen 
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